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	Kingsley Rees

Head of Fire and Rescue Services Branch



	

	Addressed to:
	Please forward to:

	Chief Fire Officers

The Chairs of the Fire and Rescue Authorities
The Chief Executives of the County Councils
The Clerks to the Fire and Rescue Authorities

	Heads of Fire Safety

	

	Summary

	This circular provides responsible persons, Fire and Rescue Authorities and other enforcing agencies in Wales with information to assist them to understand the determination process set out in article 36 of the Regulatory Reform (Fire Safety) Order 2005 (the “FSO”)



	

	For further information, contact: 

Allan Bond

Fire and Rescue Services Branch

Community Safety Division
Welsh Assembly Government

Merthyr Tydfil Office

Rhydycar

Merthyr Tydfil

CF48 1UZ

	Direct Line: 01685 729224

Fax:             01685 729547

E-mail: allan.bond@wales.gsi.gov.uk

Website: www.wales.gov.uk
	

	


1.0
Background
1.1  The FSO came into force on 1 October 2006. The functions of the Secretary of State under the FSO, insofar as they are exercisable in relation to Wales, were transferred to the National Assembly for Wales under the National Assembly for Wales (Transfer of Functions) Order 2006.  These functions were subsequently transferred to the Welsh Ministers by virtue of section 162 of, and paragraph 30 of Schedule 11 to the Government of Wales Act 2006.
1.2 The information within this circular is provided to assist responsible persons, Fire and Rescue Authorities and other enforcing authorities in Wales, to better understand the circumstances in which Welsh Ministers can be asked to make a determination under article 36 of the FSO, and the procedure that will be followed when such a request is submitted.
2.0
Purpose 

2.1 The determinations procedure is set out in article 36 of the FSO.  
2.2
 To assist responsible persons, Fire and Rescue Authorities and other enforcing agencies in using this part of the FSO and understanding their roles under article 36 of the FSO the Welsh Assembly Government has produced guidance on what the process is and what documentation is required for the determination process.
2.3 Where the responsible person and the enforcing authority cannot agree on the nature and extent of the measures to be taken to address improvements to fire precautions, both parties may jointly request a determination by Welsh Ministers. 
2.4 This information is now available in electronic format only from the Welsh Assembly Government  at website at www.wales.gov.uk/fire 
.
Kingsley Rees

Head of Fire and Rescue Services Branch

Welsh Assembly Government
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