West Midlands Fire Service
Successful prosecution under the Regulatory Reform (Fire Safety) Order 2005.

This information may be of interest to legislative Fire Safety Departments.

During a pre-Christmas fire safety campaign in the West Midlands in December 2006, a number of breaches of the above order were identified at JJB Sports, a sportswear retail outlet in Walsall, West Midlands.
Eleven separate breaches, relating to means of escape and the failure to undertake a suitable and sufficient risk assessment were grouped into five charges leading to an offence under Article 32-(1) (a);
a. Art 14-(2) (b) Failure to ensure that in the event of danger, it is possible for persons to evacuate as quickly and as safely as possible. (A number of fire doors wedged open).
b. Art 14-(2) (f) Failure to ensure that emergency doors are not so locked or fastened that they cannot be easily and immediately opened by any person that may require to use them in an emergency. (Final exit gate padlocked shut).
c. Art 14-(1) Failure to ensure where necessary to safeguard the safety of relevant persons, that emergency routes and exits are kept clear at all times. (Numerous counts of obstructions to emergency routes and exits).
d. Art 13-(1) (a) Failure to ensure that the premises are…equipped with appropriate fire fighting equipment fire detectors and alarms. (Two fire alarm call points obstructed).
e. Art 9-(1) Failure to undertake a suitable and sufficient risk assessment. (No FRA).

The defendant entered a guilty plea to all charges, but the defence counsel continued to argue that there seemed to be an overlap between the charges and suggested each breach should have been particularised and offered to the bench as one single charge.

Counsel for prosecution countered by stating a guilty plea had already been entered, and it this was not a proper argument at this point.

The Magistrates agreed and found the Company guilty on all charges.

The Company was fined as follows;

Charge a;

£1,000.00 

Charge b;

£1,500.00
Charge c;

£2,000.00
Charge d;

£1,000.00
Charge e;

£2,500.00
Costs awarded;

Fire Authority;

£963.00
Legal Division;

£1037.00
Total;


£10,000

The Magistrates ordered that the fine be paid within 28 days, and stated the fine would have been more severe had the Company not taken prompt action to remedy the failings.

If you require any further information please contact:
Paul Venables. Operations Support / Fire Safety Policy Team; 0121 380 6308

