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Appendix A
DEFINITION OF DISABILITY

The definition of disability is as follows:

“A physical or mental impairment, which has a substantial and long-term adverse
effect on ability to carry out normal day to day activities”

Physical or mental impairment includes sensory impairment. Hidden impairments
are also covered (for example, mental iliness or mental health problems, learning
disabilities, dyslexia, diabetes and epilepsy).

Substantial adverse effect — something which is more than a minor or trivial effect
i.e. a limitation going beyond the normal differences in ability which might exist
among people.

The following people are covered under the Act:

People with severe disfigurements.

e Progressive conditions that is likely to change and develop over time.
Examples given in the Act are Cancer, Multiple Sclerosis, Muscular
Dystrophy and HIV infection.

e People who are registered as blind or partially sighted.

e People who are not registered or certified as blind or partially sighted will
be covered if they can establish that they meet the Act’s definition of
disability.

e If a genetic condition has no effect on ability to carry out normal day-to-day
activities, the person is not covered.

The following conditions are specifically excluded from the coverage of the Act:

¢ Addiction to or dependency on alcohol, nicotine, or any other substance
(other than as a result of the substance being medically prescribed).

e Seasonal allergic rhinitis (e.g. hay fever), except where it aggravates the
effect of another condition.

e Tendency to set fires.

e Tendency to steal.

e Tendency to physical or sexual abuse of other persons.

¢ Exhibitionism.

e Voyeurism.

e Also, disfigurements which consist of a tattoo (which has not been
removed), non-medical body piercing, or something attached through such
piercing, are to be treated as not having a substantial adverse effect on
the person'’s ability to carry out normal day-to-day activities.
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The Long-term effect of impairment is one:

¢ Which has lasted at least 12 months, or
o Where the total period for which it lasts is likely to be at least 12 months, or
e Which is likely to last for the rest of the life of the person affected.

Normal day-to-day activities are those carried out by most people on a fairly
regular and frequent basis. The broad categories listed in the Act are:

Mobility.

Manual dexterity.

Physical co-ordination.

Continence.

Ability to lift, carry or otherwise most everyday objects.
Speech, hearing or eyesight.

Memory or ability to concentrate, learn or understand.
Perception of the risk of physical danger.

The definition of disability is not about a diagnosis but the impact on day-to-day
activities. The range of people who have protection under the DDA from being
treated unfairly is very broad. There is no definitive list of conditions or
disabilities.
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Appendix B
THE DUTY TO MAKE REASONABLE ADJUSTMENTS

Any necessary adjustments should be implemented in a timely fashion, and it
may be necessary to make more than one adjustment.

The steps in the Act are:

Making adjustments to premises.

Allocating some of the disabled person’s duties to another person.
Transferring the person to fill an existing vacancy.

Altering the person’s hours of working and training.

Assigning the person to a different place of work or training.

Allowing the person to be absent during working or training hours for
rehabilitation, assessment or treatment.

Giving or arranging for training or mentoring (whether for the disabled
person or any other person).

Acquiring or modifying equipment.

Modifying instruction or reference manuals.

Modifying procedures for testing or assessment.

Providing a reader or interpreter.

Providing supervision or other support.

It might be reasonable for employers to have to take other steps, which are not
given in the Act. These steps could include:

e Conducting a proper assessment of what reasonable adjustments
may be required.

Permitting flexible working.

Allowing a disabled employee to take a period of disability leave.
Participating in supported employment schemes, such as Workshop.
Employing a support worker to assist a disabled employee.
Modifying disciplinary or grievance procedures.

Adjusting redundancy selection criteria.

Modifying performance related pay arrangements.

The Act lists a number of factors, which may have a bearing on whether it will be
reasonable for the employer to have to make a particular adjustment. These
factors make a useful checklist and are listed below:

¢ The effectiveness of the step in preventing the disadvantage — what
benefit does it have for the disabled person?
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¢ The practicality of the step — more likely to be reasonable to take a
step, which is easy to take than one, which is difficult.

¢ The financial and other costs of the adjustment and the extent of the
disruption caused.

The significance of the cost may also depend in part on the value of the
employee’s experience and expertise to the employer. Factors relating to the
value of an employee would include:

e The amount of resources (such as training) invested in the individual
by the employer.

e The employee’s length of service.

The employee’s level of skill and knowledge.

The employee’s quality of relationships with clients.

The level of the employee’s pay.

The extent of the employers financial or other resources — for larger
employers it is good practice to have a specific budget for reasonable
adjustments.

The availability to the employer of financial or other assistance to help
make an adjustment.

The nature of the employer’s activities, and the size of its undertaking.
Other factors may be relevant depending on the circumstances.

e Effect on other employees.

o Adjustments made for other disabled employees.

¢ The extent to which the disabled person is willing to co-operate.
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Appendix C

DETERMINATION OF OCCUPATIONAL MEDICAL AND
FITNESS ADVISORY PANEL

The panel will consist of representatives from those departments/disciplines with
a substantive interest and professional expertise in medical and fitness
assessment.

PANEL

Director of Service Policy and Planning
Occupational Health Consultant
Training and Development Manager
Health and Safety Officer

Corporate Head of Human Resources
Equality/Employment Advice Officer

In accordance with the Terms of Reference the membership of the panel will be
reviewed as required and additional representatives may either be added
permanently or on an as and when required basis.

TERMS OF REFERENCE

e Follow the attached decision path, as outlined in Appendix D, in deciding
medical and fitness issues for applicants and serving employees.

e To ensure the Service operates in accordance with the requirements of
relevant Legislation, Codes of Practice and Guidance e.g. the Disability
Discrimination Act, the DDA Code of Practice, the ODPM document *
Medical/Fitness issues for the Recruitment and Retention of Firefighters”

o To provide and develop professional expertise and guidance both
collectively and individually on issues of medical and fitness for applicants
and serving employees utilising the Service’s Occupational Health
experts, employment risk insurers and employment law legislation etc.

e To share best practice, on an all-Wales basis, wherever possible.
e To review as required the membership of the Panel to ensure there is

appropriate representation from those staff with an expertise in the issues
of determining medicalffitness capability for all staff in the Brigade.
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Appendix D

MEDICAL AND OCCUPATIONAL EVIDENCE FOR RECRUITMENT AND
RETENTION IN THE FIRE SERVICE

Stages in determining Medical Issues which could jeopardise and individual’s
continued employment.

Caerphilly Occupational Health (COH) notifies Human
Resources of a medical issues highlighted at a medical
examination. Details are given on the particular
condition and what limits this places on the individual,
and also what duties they are still capable of carrying

out.
|

Health and Safety in consultation with Training and
Development, and Human Resources select which tests
will apply to the particular Role and disability and carry
our the tests in consultation with the individual’s line
manager.

The test results are shared with COH for them to provide
the medical and fitness advisory panel with their opinion
on the implications of the results on the individual’s ability
to carry out their role.

Representatives from Human Resources, Health and
Safety, Training and Development and the Line
Management of the individual meet to consider the
medical advice and test results. They complete a risk
assessment to determine whether the individual can
continue in their role; whether any reasonable
adjustments can be made to alleviate the problems, or
whether the individual should be retired on medical
grounds.
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Action required for the implementation of the above procedure.

(a)

(b)

The individual will need to sign a consent form to allow COH to release
medical details when notifying Human Resources in stage 1 above. The
individual is required to give informed consent and therefore the form will
be completed at the medical examination to allow for the Doctor to explain
how the medical information will be used. COH have a form they already
use for other organisations and will e-mail a copy to Mr Paul Allsopp for
information.

A standard set of tests needs to be drawn up for each role. This project
required input from the Training and Development Department, Health and
Safety, Human Resources and COH. Role Map Data and the research
included within Circular 41/2004 Medical and Occupational Evidence for
Recruitment and Retention in the Fire Service, will form the basis of
performance requirements to be measured.
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